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are removing the class distincti_on.
gven in the railways, we are reducing
ihe classes. Must you then have difi-
erent class designations of Govern-
ment employees? You should not, I
submit, and we must make a definite
peginning in this  direction. The
clause as it stands reads:

«The Institute shall constitute, for
the benefit of its officers, teachers
and other employees in such man-
mer and subject to such conditions
as may be prescribed by regula-
tions, such pension and provident
funds as it may deem fit".

The object of this clause is to pro-
vide for pension and provident fund
for the Institute employees. Will not
the general term “employee” cover
all sorts of employees, be they big
officers, humble teachers, or still
‘humbler subordinate servants? This
is a matter of fundamental prin-
ciple. Let us not only pay lip
homage and lip sympathy to the
socialistic pattern of society. Let
us take active steps in that direc-
tion. The clause in its present form
certainly strikes at the very root of
the socialistic pattern of society. We

should not have class designations of .

employees; all the servants of the
Government must be called employees
just as In the Indian Penal Code, even
a humble police constable is a police
officer. So, let us call all as officers,
or call everybody as employee. I
cmphatically move this amendment of
mine, Sir.

Surr H. V. PATASKAR: There is
nothing of this sort in the socialistic
pattern of society, because even that
pattern envisages the appointment of
administrative officers for an instifu-
tion like this. We have already men-
tioned teachers in an earlier clause
and I do not know how the socialistic
pattern of soclety is golng to be affect-
ed by officers and ‘teachers being
specifically mentioned. We know that
‘there must be administrative and other
officers. It is much better to leave the

[9 MAY 1956 ]

clause as it is; it has got nothing to '

do with the socialistic pattern, and I
34 RSD—4
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think, the analogy that because classes
are being removed from the railways,
therefore, we should have an institu-
tion where there will be no officers,
no teachers and no different classes
of people, is something which passes
imagination. “So, I think this amend-
ment is unnecessary.

RasxumMari AMRIT KAUR: I have

nothing to add to what my colleague

has said.

Mzr. DEPUTY CHAIRMAN: The
qguestion is:

14. “That at page 7, lines 38-39,
the words ‘officers, teachers and
other' be deleted.”

The motion was negatived.

Mgr. DEPUTY CHAIRMAN: The
guestion is:

“That clause 20 stand part of the
Bill.”

The motion was adopted.

Clause 20 was added to the Bill.

_Clauses 21 to 27 were added to the
Bill.
Clause 28—Power to make rules

Surt JASPAT ROY KAPOOR: I
would like to move my amendment
No. 16, but if you would accord per-
mission, Sir, I would like to adopt
Dr. Subbarayan's phraseology, as that
is in better form, and is in accordance
with the phraseology which we have
adopted in many other Bills,

Mgr. DEPUTY CHAIRMAN: Is that
acceptable to the thon. Minister?

Raswumart AMRIT KAUR: No,
Sir, May I say that an amerdment
of this nature came up in the other
House also, but I did not accept it.?
If you turn to page 9, you will find
that “All rules made under this sec-
tion shall, as soon as may be after
they are made, be laid before both
Houses of Parliament™ Most likely,
that will always be even before the
fourteen days. I do not wish tc put
any further limit in this regard.
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Mr. DEPUTY CHAIRMAN: Power
has to be given to Parliament to

change them.

Ramxumarr  AMRIT KAUR: I
explained in the House yesterday also.
Power is given to the Central Gov-
ernment to make rules, and power is
also given to the Institute to make
rules, and I think; the House should
trust the Central Government to trust
those who are in charge of the Insti-
tute to frame such rules and regula-
tions as will promote the autonomy
of this body and as will give it that
elasticity that we need. After all,
there are scientists on the Governing
Body and are they not likely to make
rules? They do know what their job
is, and I am not willing to delegate
that power to the Parliament in this
technical institution.

Mr. DEPUTY CHAIRMAN: Dr.
Subbarayan’'s amendment is not
before the House.

Sur1 JASPAT ROY KAPOOR: I can
move an amendment to my amend-
ment. After all, it is not an original
amendment; it is an amendment to my
amendment.

Mr. DEPUTY CHAIRMAN: Al
right, but it is not acceptable to the
hon. Minister.

Surr JASPAT ROY KAPOOR: Sir,
I beg to move: '

16. "Th%t at page 9, line 28, for

the words ‘laid before both Houses
of Parliathent’ the words ‘aid for
not less than fourteen days before
both Houses of Parliament and shall
be subject to such modifications as
Parliament may make during the
session in which they are so laid”
be inserted.”

Mgr. DEPUTY CHAIRMAN: The
clause and the amendment are open

. for discussion.

Sumr JASPAT ROY KAPOOR: The |

hon. Minister in charge of the Bill

1956

the suggestion in the  slightest
measure. She said just now that she
was not prepared to delegate any
authority to Parliament. That is an
astounding proposition; the Minister
saying that she does not want to dele-
gate authority to Parliament. Parlia-
ment does not derive any authority
ifrom any Minister nor, for the matter
of that, from anybody. Parliament's
authority is inherent in itself; it is a
sovereign body. The question is
whether Parliament should delegate
its authority to the Minister, or the
Ministry, or to the Institute, which
we do not propoge to do in an unres-
tricted manner. The hon. Minister
wants this House to give her a blank
cheque, without any restriction what-
soever, and wants that we should
delegate all our rule making authority
to the Government.

A  bogey of the autonomy being
interfered with has been raised here.
Where is the autonomy being con-
ferred on this Institute? Not at all;
on the one.band, this Government
wants our authority to be delegated
to it, while on the other hand, it does
not want to give to the Institute rule
making authority at all. Only regu-

- lations can be framed by the Institute

and they too only with the prior con-
sent or approval of the Central Gov-
ernment. In  these circumstances,
where is the autonomy at all? There
is not the slightest measure of it, not
even a shadow of it. The main ques-

.tion is, whether we should allqgw this
.. Bill- to be passed in this ske]etog form,

giving a blank cheque to the Central
Government to do whatsoever it likes,
without subjecting those rules to be
modified, or amended, even in the
slightest measure by this House. The
mere fact that these rules would be
placed’ before the two Houses of
Parliament will not help very much.
The Parliament will not be seized of
them automatically.  We may, of
course, by Resolution or even by a
Private Bill, do anything we like, but
the question is, should we not have
the facility of making our suggestions
with regard to amendment of these

has not understood the implication of ¢ rules soon after they are framed and
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pjaced before this House? Sir, yester- rayan, whose words, I hope, will carry

day in a very unhappy mood, which considerable weight with the Minister

in-charge of the Bill, because she had

smacked almost of a little arrogance,
if I may be permitted to use that
phrase, she said that .Parliament
should not think that it has the sole
monopoly of wisdom. We have never
claimed that. I hope that that sole
monopoly of wisdom will not be
claimed even for the Institution, not
even for the Health Ministry, and
surely not so after the publication of
the Water Pollution Report. Nobody
claims, Sir, the sole monopoly of wis-
dom, but certainly, our views should
be taken into consideration and we
should have the final say in any
important matter, particularly in the
matter of the appointment of the
Director and all that.

This Bill, as you will find, does not

at all say in what /way even the .

financial memorandum has been drawn
up. I beg of you, Sir, as the custodian
of the rights and privileges of this
House, you could say that such finan-
cial memoranda, when they are pre-
sented before us, should be based on
certain definite data. ©~ We have not
been_told what will be the pay of the
Dn-ectar what will be the allowances
given to any one, all these bqu left
V& the rule-making of Government.

‘= have not been given any indica- |

tion with regard to these matters, If
some indication had been given to us,
perhaps I might not have insisted on
this present amendment. We are
absolutely in the dark about all these
things. I would like to know how
the Government has come to the con-
clusion that the recurring expenses
will be Rs. 42:68 lakhs. In the body
of. the Bill we have not been told
what the salaries and allowances will
be, and even in the matter of rules,
we are told that we shall not have
any say in the matter subject, of
course, naturally, to the overall power
that we have with regard to every-
thing that is being done in this coun-
try. I do submit, Sir, that this amend-
ment of mine, which has been further
supported by the views, as expressed
openly in the House by Dr. Subba-

had the privilege of having his sup-
port at the last moment.

Dr. RAGHUBIR SINH: Mr. Deputy
Chairman, the point raised by Shri
Jaspat Roy Kapoor is very right, for
we have seen so many cases in this
House when the rules that were made
by the Ministries were not placed on
the Table of the House, sometimes for
more than a year. Such cases have
occurred. That is No. 1. Secondly,
as was pointed out by me and Dr.
Gilder previously, the power dele-
gated in this particular case goes fo a
much further extent than is decirable
and here, I can only refer to our hon.
Minister for Legal Affairs, who must
be remembering all his fights with
the British Government in the Bombay
Legislature some decades ago on
similar provisions. Sir, the conditions
may have changed, but I believe, it is
very necessary that Parliament should
have a voice and should have some-
thing to say in this respect and
therefore, Sir, the proposal made by
Shri Jaspat Roy Kapoor, as amended
by Dr. P. Suhbarayan, is one which
needs our earnest attention, and I
would earnestly pleqd with the hon.
the Health Ministerthat she would
be democratic enough to follow the
traditions of the British parliamenta-
rians and accept what we ask for
only as our legal and real right.

Thank you, Sir.

SHrr P. N. SAPRU: Mr. Deputy
Chairman, I confess that in this matter
I am at one with Mr. Jaspat Roy
Kapoor and Dr. Raghubir Sinh.

In my opening remarks I pointed
out that one of the features of this
Bill was that vast rule-making powers
have been given and that we had not
been supplied with material which
would enable us to judge for our-
selves what the constitution of this
All-India Medical Institute will be.
The Bhore Committee went into the
guestion of the constitution of the
All-India Medical Institute closely,
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and it came to the conclusion—quite
rightly, I think—that it should not be
run as a departmental institution
without adequate autonomous powers.
it was also the view of some Members
that it should keep contact with the
academic bodies and the universities.
I don’t have a copy of the Report
just now, it has been taken away, but
it was the view of the Committee
that the institution should be of an
autonomous character. Of course it
does not mean that there will be no
Central control whatever, but it was
not intended that it should function
as a department of the Central Gov-
ernment.

Now, let us just try to see for our-
selves what these rule-making powers
are going to be. They vest the
Institute, with the approval of the
Governing Body—the Legislature
coming nowhere in the picture—with
the power of constituting the Govern-
ing Body and standing committees
and ad hoc committees, laying down
their terms of office, manner of filling
vacancies, eic. They assign to the
Institute the power of making rules,
regulating the functions to be exer-
cised by the President of the Institute
as the Chairman of the Governing
Body. The President was intended,
by the Bhore Committee, to be an
independent person like the Chief
Justice of jIndia, or the Speaker of
the Lok Sabha in the constitution as
visualized by them. Now that is not
going to be the case; he is going to be
some departmental officer. Then,
they will determine the allowances to
be paid to the Chairman. They will
determine the procedure to be follow-
ed by the Governing Body and its
ad hoc committees. The tenure of
office, salary and other conditions of
service of the Director will be
regulated by these rules. The powers
and duties of the Chairman of the
Governing Body will also be regulat-
ed by these rules.

Now, ‘degrees’ is a very important
matter, because the degrees and
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diplomas that you give should be
degrees and diplomas which carry
weight in the world of science, and
which carry weight with the univer-
sities outside, and it is to the rule-
making power that the function has
been assigned of laying down the
conditions under which diplomas and
degrees will be given. Now obviously,
there is far too much delegation of
authority in this mattter to the
executive Government. Delegation of
authority under modern conditions is
inevitable, in the interests of the
State some delegation is inevitable,
but there are limits to this delegation,
and surely, it should have struck the
legal advisers of the Health Minis-
try, it should have struck the Health
Ministry itself, that they were going
far too far in asking us to supply
them with a biank chegque.

Now, Mr. Deputy Chairman, there
is no way of getting over this diffi-
cultv, but possibly, our views can be
met by an assurance of the Health
Minister that the rules framed by her
will be placed on the Table of this
House, or that she will take care to

Mr. DEPUTY CHAIRMAN: That
clause is there and they will be
placed before this House. Clause 28
is there which says, “All rules made

under this section shall, as spon as

inay be after they are made, jbe laid
before both Houses of Parliament.”
The amendment seeks to add at the
end of this clause the following: ‘“for
fourteen days, during which period,
the Parliament may modify the same
in such manner as it may like.”

Surr P. N. SAPRU: And she can
give an assurance that, if there is a
general desire that they should be
discussed, an opportunity will be
given.

Mr. DEPUTY CHAIRMAN: Clause
28(3) says that all rules made under
this section shall, as soon as may be
after they are made, be laid before
both Houses of Parliament.
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pr. M. D. D. GILDER (Bombay):
On a point of information, Sir, I
should like to know the meaning of

this clause.

sprt P. N. SAPRU: It is true that
they shall be laid before both Houses
of Parliament, but an assurance
should be given that before they are
prought into force, they will be allow-
ed to be discussed by Parliament.

Mr. DEPUTY CHAIRMAN: No
such assurance will be of any avail,
unless it is incorporated in the Act.

gim: JASPAT ROY KAPOOR: And
hence my amendment.

Suri P. N. SAPRU: That is true.
No assurance can be of avail

Dr. SerimaTi SEETA PARMA-
NAND: But is it not within the power
of the House......

Mr. DEPUTY CHAIRMAN: Mr.

Sapru is still on his legs.

Dr. SerimaTI SEETA PARMA-
NAND: I am asking a question. Is it
not within the power of the House
after the rules are laid before the
House to bring forward and pass a

; Resolution as has been done......
i

! Mr. DEPUTY CHAIRMAN: I
" afraid not.

am

%

Surr P. N. SAPRU: The rules may
be laid before both Houses of Parlia-
ment, but we may get no opportunity
of discussing them. Where is the
guarantee that we will have an oppor-
tunity to discuss them? If some way
could be discovered of giving this
guarantee, it might be possible not to
insist upon a formal amendment.
Otherwise, I think Dr. Subbarayan’s
amendment is a right one and I think,
it should be supported by the House.

Mgr. DEPUTY CHAIRMAN: I think
the position is, a Resolution may be
moved suggesting modifications and
the Government may or may not
aceept them.

[9 MAY 1956 ]
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Dr. M. D. D. GILDER: Sir, I want
to know this. The rules after they
are made will be placed on the Table.
But will they come into force before
they are placed on the Table? .They
do not come into force till they are
placed on the Table; I think, that is
the parliamentary procedure.

1736

Dr. W. S. BARLINGAY: That is
exactly the amendment of Mr. Kapoor.

SHrr P. N. SAPRU: The position is
that the rules come into force even
before they are laid on the Table.

Mgr. DEPUTY CHAIRMAN: These
are all things which are to be pro-
vided by the Act.

Surr B. K. P. SINHA (Bihar): Sir,

Mr. DEPUTY CHAIRMAN: Please
be very brief.

Surr B. K. P. SINHA: Yes, Sir. I
feel that in theory there is much to
be said for the point of view of Mr.
Kapoor which has been so ably sup-
ported by my predecessor, Mr. Sapru.
But I feel that in practice, the provi-
sions which they seek to introduce
would not make any difference. Such
provisions have been introduced in
many legislatio_ns;in this country as
well as in the TUnited XKingdom, I
remember to have:read a book entitled
‘Law and Order’. I forget the name
of the author, but he is a very famous
author, who is an authority on such
matters.

SHRi P. N. SAPRU: Allen is
name.

the

SHrr B. K. P. SINHA: Yes: Law and
Order by Allen. His opinion is that
if you want to consign a thing to
oblivion, make a provision that it
shall be placed on the Table of the
House, because in that case, nobody
takes the trouble to look into that.
So in practice, it does not make much
of a difference. I could very well
understand if they had sought to
introduce an amendment to the effect
that unless a period of fourteen days
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elapses after the rules are laid on the
Table, they shall not come into force.

Dr..RAGHUBIR SINH: That is what
is sought to be done by Dr. Subba-
rayan’'s amendment. a

Surr B. K. P. SINHA: No; the rules
would come into force as soon as they
are promulgated. After the rules
are placed on the Table of the House,
we can discuss and introduce amend-
ments, but the rules would be effective
from the date of promulgation. I feel,
however, that Government should be
prompt in placing the rules on the
Table of the House. The language
used is ‘as soon as may be after they
are made'. The term ‘as soon as may
be’ is a very elastic term; it may mean
one month; it may mean six months;
it may mean one year. I remember
that during the war, some rules which
had to be placed on the Table of the
House of Commons were not placed
for nearabout seven years. When
this mistake was discovered, it was
realised that this expression ‘as soon
as may be' may mean one month or
six months or one year even, but in
no case would it mean seven years.
It was realised, therefore that there
had been a contempt of the House
and an Act of Indemnity had to be
passed indemnifying the Minister res-
ponsible for laying them on the Table.
I, therefore, feel that it would be
better to prescribe some period with-
in which, after promulgation, the
rules must be placed before Parlia-
ment. In any case, perhaps it cannot
be done now. I would therefore
request the hon. Minister to see that
Government is prompt in laying the
rules before the House.

Surr H. V. PATASKAR: Sir, as is
well known, this question of delegat-
ed legislation is certainly an important
one. So far as the sovereignty of
Parliament is concerned, there is no
question of abridging that in any way.
That power can be delegated, subject
to any condition. Now, there is some
history behind this. I lknow a little

[RAJYA SABHA ]
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about it because I was the Chairman
—before I was Minister—of the Dele-
gated Legislation Committee and at
that time, I had occasion to study this
guestion. Even in England, it is true
that all this came to the forefront
when during the war it was found
necessary to have all kinds of rules
which, in spite of the provision in the
Acts that they were to be laid on the
Table of the House, somehow or other
—not deliberately, because that was
war time and lots of ordinances and
other things were issued from time
to time and they had to be revised
and changed quite often—were not
placed on the Table. Subsequently,
they appointed a Committee and they
have passed an Act, but we have not
got such an Act here. There are three

.different methods by which this power

of delegating legislation can be exer-
cised. For instance, there may be
cases in which the rules shall come
into force only after they are laid on
the Table. There may be cases—in
England too there are—involving
financial and other matters in which
the power of Parliament is there to
change them, and in such cases, there
is 2 provision that the rules shall come
into force only if they are laid on
the Table of the House for a certain
definite period, at the end of which
cutomatically they come into force.
And the third category is like the
present one, that they shall be placed
on the Table of the House.

There is . nothing wrong. It all
depends on'the condition that you
impose when delegating the power of
legislation, It is for you to decide
whether you should have any restric-
tion of the first, second or the third
kind. Here, as I said, I was the Chair-
man of that Committee, and I have
submitted a report to the other House
on this question. The point is, what
is the proper thing to be done in each
case. There is absolutely no question
of Parliament having no powers fo
deal with it. We need not deal with
this issue from that point of view.
It is true that the amendment that
has been proposed now has become
more or less a standard form and it

-h\-‘
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is put in many of the Acts, but i_n
substance, that and the present posi-
tiors do not make much difference. I
could have understood, as was point-
ed out just now, if the intention was
that in a matter like this the rules
should not come into force unless
they are kept on the Table for a cer-

tain period. That is a different
matter, but that is not what the
The amend-

amendment seeks to do.
ment says that the rules shall be ‘laid
for not less than fourteen days before
both Houses of Parliament and shall
be subject to such modifications as
Parliament may make..... This is
more or less the form which is
generally used in all Acts. This diffi-
culty, that the rules come into force
when they are promulgated, is there
not only with our Parliament, but
everywhere the same difficulty is
there. What it means here is, that
the rules shall be laid on the Table
of the House, but they may come into
force even before that. That is what
the amendment says. Let us look at
the matter from the point of view of
whether there should be such a pro-
vision or not.

Now, we are trying to establish an
All-India Imstitute. There will be so
many experts, etc. there, if you read
the composition of the Institute. One
thing to be noted in clause 28 is this.
The rules are more or less to be
prescribed not merely by Government
machinery, but in the very nature of
the Institute which we are setting up,
it is to be after consulting them that
the rules will be framed. Therefore,
clause 28(1) is very important for con-
sidering as to whether the delegation
of power proposed is proper or not
proper. Therefore, the wording is:
“The Central Government, after con-
sultation with the Institute...... " We
have not the clear picture before us
at the moment. The Institute is going
to function for the first time. It goes
on to say: “.....make rules to carry out
the purposes of this Act”. So, pri-
marily this Institute will more or less
be guided by those who are in charge
of this Institute. We have included
also three Members of Parliament as

[9 MAY 1956 ]
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members of the Institute.
also a proviso:

There is

“Provided that consultation with
the Institute shall not be necessary
on the first occasion of the making
of rules under this section, but the
Central Government shall take into
consideration any suggestion which
the Institute may make in relation
to the amendment of such rules
after they are made.”

Therefore, it is significant. So -far
as the first rules are concerned,
naturally those members are not
there. They will become members.
But we have laid down a condition
that the Central Government shall
take into consideration, etc. This is a
special provision made in respect of
this Bill, because the original idea is,
that all these rules must not be
dictated by somebody in the office of
the Ministry here in the Secretariat,
but more or less, at the instance of,
and in consultation with, and for the
purpose of properly carrying out the
work of the Institute. Therefore,
there is already an imposition that the
rules can only be framed by Govern-
ment after proper consultation with
those who are ‘to run the Institute.
Therefore, .it becomes wmore or less
hypothetical.

But even in respect of this power
of delegation, it must ccme before
Parliament, whatever Government
does. Therefore, sub-clause (3) of
clause 28 says:

“All rules made under this section
shall, as soon as may be after they
are made, be laid before both Houses
of Parliament.”

I would only suggest that probably
nothing much would have happened,
but in this particular case, we need
not insist on it for the simple reason
that, as I have said, and as was point-
ed out by Dr. Seeta Parmanand, even
if the present wording, “all rules
made under this section shall, as soon
as may be after they are made, be
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laid before both Houses of Parlia-
ment” is not there, it would be open
to Parliament at any time, if they so
choose, to change them. As was
pointed out by my other iriend,
whether you put it in this form or
not, it would be open to Parliament.....

SHri JASPAT ROY KAPOOR: It
would be open to Parliament even if
this sub-clause (3) was not there.
Parliament has always the power
even without this sub-clause (3).

Surt H. V. PATASKAR: That is
true. But unless they are laid on the
Table of the House, how is Parliament

to know. -
(Interruptions.)

Mr. DEPUTY CHAIRMAN: No
interruptions please.

SEr: H. V. PATASKAR: So, in a
matter of technical importance, no
important principle is being violated.
But in respect of this particular
Institute, we say, we have laid down
a first restriction, that it shall be done
only after consultation with the
Institute concerned. Then, we can
see that Members of Parliament, of
both Houses, are represented there.
There is not much of a difference. If
the rules are made, they can come
into force even before they are Iaid
on the Table of the House. The only
additional words are that Parliament
may make such modifications as it
may like. That right is already there,
but in a different form. The wording
is “modify the same in such manner
as it may like”, as proposed in the
amendment. But I think, the hon.
Minister will be consistent with the
democratic  principles. She will
naturally be guided—if at all such an
occasion arises which will be very
remote—by the wishes of the Parlia-
ment. After all, in a matter like this,
where it is the technical people who
give advice, there is not the remotest
chance of Parliament changing the
rule, but even if it comes to that, that
there is a recommendation, I am sure,
such a recommendation will he duly
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! taken into account by any Minister of

a responsible Government.

Dr. RADHA KUMUD MOOKERJI:
Sir, I strongly support the Govern-
ment’s point of view >n academic and
educational grounds I think, we
should not grudge the autonomy that
is granted to centralised educational
institutions. Practically, this Institute
will be run like a Centralised Univer-
sity, like Aligarh, Benares, Visva-
bharati and also I can pomnt out the
case of the Bangalore Institute of
Science, where that institution has
been  justly granted a complete
measure of autonomy in regard to
matters of research and other acade-
mic matters. I, therefore, thinlk, that
we are already used to this system
by which the Central Government
must grant a proper measure of auto-
nomy in order that the institutions
concerned may work with a consider-
able degree of harmony and freedom
from interference from _outside. I,
therefore, think, it is extremely neces-
sary that this kind of autonomy
should be granted to these All-India
institutions which stand mainly for
research and advancement of know-
ledge. Already, as I have said, you
have the National Physical Laboratory
here, you have got the National
Chemical Laboratory in Poona, you
have got many other Centralised
institutions which are not at all
troubled by any kind of unreasonable

‘interference from outside,

I should, therefore, think, just as
the Universities have been rightly
granted by law their measure of
autonomy, similarly this institution,
which is really planned as a Univer-
sity of research, is certainly entitled
to have the principle of autonomy
which has been so liberally granted
to all the Universities of the country,
especially to the Centralised Univer-
sities. I do not know whether my
esteemed friend, Mr. P. N. Sapru, who
is also very much connected with the
administration of Universities, will
sound a different note there. There
he will stand up most wholeheartedly
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for the autonomy of the Univer-

Sunz P. N. SAPRU: On a point of
personal explanation, my poinf. with
regard to the clause, as it is, is that
it leaves far too much to be filled up
by the rule making powers. I don't
happen to have the rules before me,
and I do not know what is the exact
measure of internal autonomy that
the Institute will enjoy. I am not
opposed to autonomy being given to
Centralised institutions.

Dr. RADHA KUMUD MOOKERJI:
The point that I am urging is very
simple, because we are already used
to this system, under which we have
granted a very large measure of
autonomy to all these institutions that
are working for the advancement of
learning in the country. Therefore, I
do not see why we should grudge the
same kind of academic autonomy......

Surt JASPAT ROY KAPOOR: Have
you got a shadow of autonomy in this
Bill? :

Dr: RADHA KUMUD MOOKERJI:
You want that the Governing Body
must lay before Parliament all their
regulations......

Surr JASPAT ROY KAPOOR: No,
no. Only that rules made by Govern-
ment be laid before us.

Dr. RADHA KUMUD MOOKERJI:
‘As regards the details of the work,
not even finance, I do not think any
University is submitting its budget to
the Central Government. Even the
Aligarh and Benares Universities
which are . Centrally pgoverned, are
not called upon to submit their
budgets to the Central Government.
When you are launching this institu-
tion, which contains so much of pro-
mise in the sphere of advancement
of medical learning, why should you
grudge this? Why should you not
leave the Institute to develop its own
traditions and precedents so that it
may work in pcifect independence,
because sometimes, Parliamentary
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control is not that kind of control
i which may advance educational
interests. It may amount more to-

interference than really independence.
Therefore, I think, that on academic
grounds, it is far better to leave to-
this institution as much measure of.
independence as it is necessary for
its own work. Their own work justi--
fies this grant of autonomy.

RaJsxkumar: AMRIT KAUR: Sir L
think, the last speaker has voiced my"
opinion too wvery ably, and my
colleague, the Minister here, has also-
put the matter very clearly before’
this House. I do beg of this House
to trust this Governing Body of
scientific personnel. They are not.
going to be hasty in making rules and.
regulations that will in any way
cramp this Institution. They will be-
working wholeheartedly for its:
growth, and I wish to assure the:
House that I will see that they put.
the rules and regulations as quickly
as ever they can, before this House.
Moreover......

Mgr. DEPUTY CHAIRMAN: It is the:
Central Government that makes the.
rules,

Rasxumart AMRIT KAUR: Yes,.
the Central Government, but the-
Central Government will, of course, be-
all the time making the rules accord-
ing as the Governing Body—the-
technical personnel—advises them to
make rules, and the same will be:
placed here as quickly as possible.
if the House wishes to make-
recommendations, I shall always con-:
sider their suggestions with the con-
sideration that they merit.

One hon. Member said that I had

talked about delegating powers to
Parliament. Of course, I did not
mean that. If that word slipped out

of my mouth, I take it back. No
Minister can delegate powers to
Parliament. Parliament is the supreme
body. What I meant was, that in this
particular case, I wanted the Govern--
ment to take powers of making rules.
Besides there will be representation
for this hon. House on the Governing
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Body. There will also be two repre-
sentatives of the Lok Sabha on that
Body, so that Parliament's views will
not go wholly unrepresented. There-
fore, I would plead with the mover
of this amendment to withdraw it.

Surt JASPAT ROY KAPOOR: Did
1 understand the hon. Minister to say
that the suggestions that are made
by the Institute will be placed before
us and we shall have our......

Mr. DEPUTY CHAIRMAN: The
rules framed by the Government will
je placed before Parliament.

Surt JASPAT ROY KAPOOR: That
is obvious. I thought she.....

Mg, DEPUTY CHAIRMAN: Any
suggestion that Parliament may make
awill be duly considered by the Gov-

,ernment.

Suri JASPAT ROY KAPOOR: Of
.course, they will be. But I thought
.that the suggestions made by the

Institute...... _

Mr. DEPUTY CHAIRMAN: What
_about your amendment now? ’

Surr JASPAT ROY KAPQOOR: Well,
my amendment is there?

Mg. DEPUTY CHAIRMAN: Do you
-press it to vote? ,

Surr JASPAT ROY KAPOOR: I
.she does not accept it, I may please
,be allowed to withdraw it.

* Amendment No. 16 was, by leave,
.withdrawn.

Mr. DEFUTY CHAIRMAN: The
.question is:

“That clause 28 stand part of the
Bill.”

- The motion was adopted.
.Clause 28 was added to the Bill.
Clause 29 was added to the Bill.

*For text of amendment, vide col.
_1729 supra,

|
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Mgr. DEPUTY CHAIRMAN: Mr.
Kapoor, your amendments are belated
and further, they are also out of
order. The question is:

“That clause 1, the Title and the
Enacting Formula stand part of the
Bill.” \

The motion was adopted.

Clause 1, the Title and the Enacting
Formula were added to the Bill

RaJEuMAar: AMRIT KAUR: Sir, I
beg to move:

“That the Bill be passed.”

Mgr. DEPUTY CHAIRMAN: Motion
moved:

“That the Bill be passed.”

Only one speech on Ayurveda and
one on modern sciences.

Dr. SerRiMATI SEETA PARMA-
NAND: Sir, those who have moved
amendments and have not been allow-
ed to speak should be allowed to say
something in summing up. '

Mr. DEPUTY CHAIRMAN: It is
time. You may choose between your-
selves one speech.

Dr. SmriMATI SEETA PARMA-
NAND: As I am the only woman
Member to speak......

Surr JASPAT ROY KAPOOR: One
to a male Member and one to a female
Member. Equitable distribution.

Dr. SuriMaTI SEETA PARMA-
NAND: Mr. Deputy Chairman, the Bill
to which 34 days have been devoted
is about to be passed, and let us hope
that all the criticisms that have been
offered here will be borne in mind by
the Minister and the promises given
by . her will be carried out. It was
indeed fortunate that this House had
so much time to devote to this impor-
tant subject, on which the country
feels so strongly. But it was equally
unfortunate that, in spite of the clear
way in which Members put their views
before the House, she should have
thought that the House did not under-
stand her. I thought, in humility, that
one could have said that perhaps she
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+was not able to make herself clear to
the House. I would have appreciated

that better.

However, I would like just to deal

with one or two points and refer to -

:the promises made by the hon. Minis-
ter with regard to giving the first
chance to Ayurveda in this college by
teaching history of medicine, as she
said, she would do in that college. I
do not want to dilate on this point.
But I feel that mere teaching of his-
tory of medicine is not giving Ayur-
weda its real place in this college in
the sense in which this House wants
it, and in which Ayurveda really
would benefit. After all, if teaching of
history or the knowing of the history
of Ayurveda is going to be enough,
most of us could be called doctors
because we are quite conversant our-
selves with the history of Ayurveda.
“What is required is—I think, eveh at
this stage, the hon. Minister will
excuse me for again referring to it—
that Ayurveda should be given a
greater chance to bring up all its old
store of knowledge for being put
through clinical experiments, tests,
etc., and get rid of its inferiority com-
plex. The reason why we were
:anxious from the beginning, that Ayur-
veda—when I say Ayurveda, I am
referring to the other two systems—
should get a chance, right from the
beginning, if possible—if not as soon
as may be—of being given the same
treatment as Allopathy was that this
inferiority complex in the minds of
vaidyas should be removed. There was
also another reason that, because of
continued neglect the vaids had been
feeling despondent. Even after the
attainment of independence, they had
not got any impetus to show their
Inowledge and come forward. The
class of really learned vaidyas would
die down and there would not be
people who would be able, as people
who already knew the science, to
deliver the goods. Secondly, by putting
the Ayurveda and other branches
along with Allopathy, the superiority
complex of these people would have
gone.
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Sir, I want to refer to one more
point about the undergraduate college. -
being located in Delhi, in spite of all
the arguments advanced about conges-
tion in other places and so on. The
hon. Minister even now said that she
would like to make it the finest under-
graduate college in the country. That
is a very good ambition. Nobody
would have anything to say against it.
But it is hoped that it would not hap-
pen that, while giving admission to
postgraduate students, those students
coming from the finest college, would
bar admission to other students from
other colleges who would not be con-
sidered on a par with them. So, it is
necessary, that in the rules that would
be made, there should be some State-
wise quota reserved, so that students
from all over the country can get
enough facilities.

1748

Lastly, I would like here to refer
to a matter that fell from the lips of
the hon. Minister when she was speak-
ing during the first reading. She made
a reference to the remarks with regard
to some officers in the Secretariat that
fell from the lips of some Members of
this House. I wish she had quoted
what the remarks were. Her statement
was made in an irritating tone and
was equally irritating to hear. Sir,
after all, it is the right of this House,
if at all they feel that something
should be done by the Ministry, to
criticise the Ministry. It does not mean
that no remark is to be made. I do
not know who made that remark,.
Some other Members also felt that.
We had a discussion about that. But
this House has every right to criticise
anybody if they consider that a thing
has not been done in the way it
should be done, and it need not be
argued that the officers are not here
to defend. They cannot be here to
defend, when the Minister is here. The
Minister is their representative. She
called herself the ‘chief servant of her
Ministry'. She is there to reply. Let
no blame be put in that manner on
Members, and they need not be repri-
manded in the manner that was done.
Everybody felt a little annoyed about
it.
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Lastly, Sir, we wish the Institute all
good luck, and we would like to see
it the best in the world, because the
hon. Minister said—I think it was in
her speech—that students from the
East would also be perhaps attracted.
We like others also to benefit. But
we hope that if the impetus that we
expect to be given to Ayurveda and
Unani systems of medicine is not pos-

sible to come within the scope of this

Bill, she would come forward with an
amending Bill if necessary, in a short
time.

4 p.M.

Surt H. P. SAKSENA: Sir, I have
seen during the last four days the
heart-rending spectacle of democracy
being converted into totalitarianism.
‘The entire Bill which we are going to
pass very soon was pre-planned pre-
determined, and all the clauses were
pre-decided. There was no room, no
scope for any amendment, or addition
or subtraction from the Bill. No
amendments of any name or nature
were accepted.

Sir, I'am wedded to the indigenous
systems of medicine. I look upon
Ayurveda and Unani as the proud
heritage of our country, but what I
have been seeing during the last four
days is the cruel banishment of these
systems of medicine from our land. I
have taken it in that light, but I may
be wrong. I cannot be a party to step-
motherly treatment being given to the
indigenous systems of medicine in our
own country, which are akin to our
traditions, our usage and our custom.
We are wedded to these systems of
medicine. I still hold that the system
of medicine, which I persist in calling
‘Allopathy’, was imposed upon us by
our British rulers. Otherwise, it
would have had no place in this coun-
try, and it would never have grown
to be such a powerful opponent of the
indigenous systems of medicine, as it
has been during the last two centuries.
Sir, it was time now, in our indepen-
dent state of things, to undo the wrong
that was done to our country, by
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reviving the indigenous systems of
medicine, but I am sorry to find that
no steps are taken to start even that
process of revival of the indigenous
systems of = medicine, and 1 see no
bright future for their revival It is a
very painful sight for me. I only hope
and pray that better times will come
when things will change and take a
different form and the indigenous sys-
tems of medicine, which have been
banished from their own home, in
favour of a system of medicine which
is entirely alien to our way of life,
will be restored to their old and pris-
tine glory. To say that sufficient and
due care is being taken, and will be
taken in future to.revive research in
the science of Ayurveda, is to beg the
question. Even today, there is no
research needed in the realm of Ayur-
veda. It has withstood the test of
research over thousands and thousands
of years, and even today, it can beat
the other systems of medicine hollow,
provided it is given encouragement at
the hands of the State, but it does
not get that encouragement. Sir, I can-
not give my support to this measure.
The reason is obvious. I only hope and
pray that a time will come when these
things, which are unpleasant to the
majority of the people of this country,
will change, and things will be done
in a2 manner which befits the condi-
tions of life of our poor people here.
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Surt JASPAT ROY KAPOOR:
Would you not like something said in
favour of the hon. Minister? 1 would
finish in two minutes.

Dr. W. S. BARLINGAY: I am not
going to take more than three minutes.

Mr. Deputy Chairman, now that we
are about to pass this Bill, it is neces-
sary to make a few observations. One
of the observations which I want to
make, and make emphatically on the
floor of this House, is that I at any
rate am thoroughly dissatisfied with
the policy, not only of this Govern-
ment, but also of the State Govern-
ments in respecl of both Ayurveda and
Homeopathy. T will not repeat why I
am so dissatisfied. I tell you that, if
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this present policy continues for
another ten years, Ayurveda and

Homeopathy will have vanished en-
tirely from this country. Of course, I
do not want to dilate on this point
further. Now that the hon. Minister
has assured us—and I believe her—
that she is a friend of Ayurveda
and Homeopathy, I hope that this
policy will he suitably revised.
That is one point. The second
observation which I want {o make
js this: today, our health is in
the hands of the Allopaths. I am very
sorry to say that the Allopaths of today
have not got an open and receptive
mind with regard to the other systems
of medicine, but unfortunately, the
future of Ayurveda and Homeopathy
is today in their hands.

Today, ask an Allopath, “Do you
know Homeopathy”? He says, 'No'
“Have you studied Ayurveda"? He
says, “No". He is not ashamed of him-
self for his ignorance. On the other
‘hand, he is proud in his heart of hearts.
He thinks that these are inferior
systems. This is really a disgraceful
feeling. Therefore, the point which I
wish to urge—and very humbly and
respectfully urge—before the hon.
Minister is, that the future of Ayur-
veda and Homeopathy should never
'be entrusted to people who have no
faith in these systems. We must imme-
diately have in the Centre, and in the
States, people in charge of these sys-
tems, who are themselves versed in
them. For instance, in the case of
Homeopathy, it should be in charge
of a Homeopath. There should be a
Deputy Director of Health Services

who is a Homeopath, and so also for °

Ayurveda, to be in charge of these
systems. I think, this suggestion should
be carried out as soon as possible.

Then the last thing I will say, and
then I will have finished. I said in my
" original speech that today, why are
the Homeopaths and Vaidyas suffer-
‘ing? What is the disease from which
‘they are suffering? That is the main
point to which I wish to draw the
:zitention of the House. The disease is,
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that they do not have the same status,
the same emoluments, the same oppor-
tunities for their well-being and
development. That is the main thing.
Today, ask an ordinary Vaidya what
he earns in the wvillages. While an
Allopath will immediately become an
Assistant Surgeon getting about
Rs. 350 a month, an Ayurvedic Vaidya
will get about Rs. 40 a month. When
this is the state of things, does. the
hon. Minister imagine that the intel-
lect in this country will ever fHow
into these channels? I ask her, who
will take to Ayurveda and Homeo-
pathy after she has destroyed it?
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Mgr. DEPUTY CHAIRMAN: It is all
beside the point.

Dr. W. S. BARLINGAY: These are
the main points that I wanted to make
in the last stage of the Bill.

Surr JASPAT ROY KAPOOR: Sir,
at the closing part of the debate,
which has served a useful purpose of
ringing home to the Government, and
particularly to the hon. Minister in
charge of the Bill, how keenly we feel
about the Indian system of medicine,
I have been able to persuade myself
to strike an appreciative note about
this measure read along with the
assurances given by the hon. Minister
in charge of the Bill. I would like to
offer her my sincere congratulations
for the great change that has taken
place in her views, ever since her
election campaign and now. She
started her election campeign by
refusing to her voters a promise that
she would support Ayurveda and
Unani systems. We are happy to find
that, during the course of her Minister-
ship, she has to her credit the Cabinet
decision which she read out, and today,
she has gone to the length of assuring
us that she will be making all-out
efforts to give help to Ayurveda and
Unani systems of medicine.

This Bill originally intended to cover
only Allopathic system of medicine,
but so worded, unintentionally or
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intentionally, I don't know, as to cover
Ayurveda and Unani systems and all
other systems of medicine, and ulti-
mately interpreted even by the hon.
Minister herself to include these sys-
tems of medicine, because, only under
that interpretation could she persuade
herself to offer us a promise that she
will have a Chair of Ayurveda also in
this institution, and also she would
allow research in Ayurvedic sysiem
in this Institute, is a happy end to this
measure. I hope and trust that, under
clause 14, the hon. Minister would be
able to do a geod deal for the Indian
systems of medicine. For, clause 14 as
you yourself were pleased to remark
Mr. Deputy Chairman, is not an
exhaustive clause, but it is only illus-
trative in some measure as to what
should be done to implement the aims
and objects of this Bill. The amend-
ment relating to the inclusion in the
Institute of representatives of Indian
medicines has not been accepted by
her, but then, I would appeal to hon.
Members of Parliament, that since
they will now have the opportunity
of electing three Members out of them,
they will see to it that these Members
of Parliament are such as properly
represent these three systems of medi-
cine, unless of course, the other mem-

- bers who are nominated by the Gov-
ernment are competent to do the same.

Sir, we wish this institution good
luck and prosperity, and we hope and
trust, that before long, it will be one
of the finest institutions in this coun-
try, and it will turn out graduates and
postgraduates with efficiency, which is
equal to that which experienced
doctors acquire, by going over to
England and other countries. We hope
and trust, that in due course, we shall
be proud of this institution, not only
because it will be the greatest insti-
tution for the training of Allopathic
students, but also for Ayurveda and
Unani. The hon. Minister need not
bring a new measure for Homeopathic,
Unani or Ayurvedic systems, but since
the scope of this is wide enough, she
should make fullest use of this
measure, and give the greatest possi-
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ble support to the Unani and Ayur-
vedic systems under the cover of this
Bill itself.

Raskumart AMRIT KAUR: Sir, I
don't want to detain the House any
more. We have talked practically for
four days on what I consider is an
extremely simple measure, the inten-
tion of which measure has been known
to the Members of this House for ages.
But as I say, the opportunity was taken
to make it into a regular battle for
Ayurveda. I have said that I am doing
what I can for Ayurveda. I will con-
tinue to do what I can for it, and I
hope that research in Ayurveda and
Unani, and even in Homeopathy, will
yield results, and people will be able:
to derive benefit from them, and that
it will low into the broad stream of
modern medicine, but in this teaching
and training institution, as I have said,
the intsention was that it shall be there
for' modern medicine, because after
all, there are 42 medical colleges in
this country. The demands that come
to me from the States are not for

‘Ayurvedic colleges. They are always

for colleges for Modern Medicine.
India cannot remain behind in any
science, and particularly not in this.
vital science. We have got to push
ahead in this science. Whatever Ayur-
veda has got to give, whatever Unani
has got to give, we shall try to get all
that we can from them, and I want
this Institute to be a unique institute,
and to be able to give to our people—
the young men and women doctors—
the opportunities for study for post-
graduate education that they have not
uptil now been able to have in their
own country. Not only that. It will, I
hope, draw students from the whole
of the South East Asia zone, and even
from abroad. I want this to be some-
thing wonderful, of which India can
be proud, and I want India to be proud
of it, but' I don't want this Institute
to be cramped in any way. Sir, I am
grateful to the House for having sup-
ported the measure.

Mr. DEPUTY CHAIRMAN:
question is:.

“That the Bill be passed’™
Tne motion was adopted.

The
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